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Abstract: The enactment of the Citizenship Amendment Act (CAA) in India had
profound effects on the nation’s legal system, influencing citizenship laws and
practices. The CAA’s reach includes giving some religious minorities from nearby
nations—Hindus, Sikhs, Buddhists, Jains, Parsis, and Christians—who have been
persecuted for their faith a route to Indian citizenship. Legally speaking, the CAA adds
precise requirements for the naturalisation of qualified persons, amending the
Citizenship Act of 1955. In order for candidates to be eligible for citizenship under the
Act, they must have entered India on or before December 31, 2014, which is the cutoff
date.The CAA establishes a legal framework for the regularisation of the status of
qualified religious minorities who have fled persecution in their native countries and
sought safety in India by enacting these modifications. The CAA’s legal purview
extends to government agency’s identification and confirmation of the eligibility of
persons. Documentary proof of an applicant’s identity, nationality, and religious
affiliation must be submitted, together with documentation attesting to their residency
in India as of the deadline. Verification procedures are carried out by government
organisations to verify the legitimacy of papers filed and determine whether applicants
are eligible for citizenship under the CAA.Additionally, there are overlaps between the
CAA and the current legal systems in India that regulate immigration and refugee
protection. In order to give religious minorities from nearby nation’s legal status and
protection within the Indian citizenship system, it extends these frameworks with
particular measures for their naturalisation. In order to determine its constitutionality
and analyse its consequences in light of a larger legal framework, the CAA may also
give rise to legal challenges and judicial review.
Keywords: Citizenship, Amendment, implications, religious minorities, persecution,
nationality.
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I. Introduction

The background of India’s Citizenship Amendment Act (CAA) is intertwined
with the region’s immigration, refugee, and religious persecution histories. India
and Pakistan became independent states as a result of the 1947 division of British
India. Communities of Sikhs, Muslims, and Hindus broke out in violence, forcing
millions of people to flee their homes. Following the split, the Citizenship Act of 1955
was used in India to create its citizenship laws, outlining the requirements for
obtaining citizenship and defining who was eligible to become an Indian
citizen.Numerous economic, political, and social causes have caused waves of
migration between India and its neighbours throughout the years, especially
Bangladesh. Debates and issues over the status and rights of some of these migrants
resulted from their unlawful entry into India. In the northeastern state of Assam, the
problem of illegal immigration particularly from Bangladesh became more and
more prominent. The goal of the 1985 Assam Accord was to locate and expel any
undocumented immigrants who had entered the state after March 24, 1971, the night
before the Bangladesh Liberation War began.

The National Register of Citizens (NRC) in Assam was required to be updated
by the Supreme Court of India in 2013 in order to identify those who were unable to
provide proof of their citizenship.Concerns over the status and rights of around 1.9
million persons were raised when the NRC procedure, which was concluded in 2019,
resulted in their absence from the list. The ruling Party originally tabled the
Citizenship Amendment Bill in the Indian Parliament in 2016.The original law aimed
to change the Citizenship Act of 1955 so that illegal immigrants from Pakistan,
Bangladesh, and Afghanistan who belong to specific religious minority (Hindu, Sikh,
Buddhist, Jain, Parsi, and Christian) might become citizens of India. In December
2019, the Indian Parliament enacted the Citizenship Amendment Bill, which later
became the Citizenship Amendment Act (CAA).

For illegal immigrants from the designated religious minority who arrived in
India on or before December 31, 2014, the Citizenship by Acceptance Act (CAA)
offers a route to Indian citizenship; however, Muslims are not included by this law.
Critics said that the CAA discriminates against Muslims and goes against India’s
secular values, which prompted massive protests around the country when it was
passed.The CAA has been subject to several judicial challenges, and its
implementation continues to be a contentious issue.
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Key events and developments that contributed to the creation of the CAA

Aspect Details

Title Citizenship Amendment Act (CAA)

Enacted December 12, 2019

Jurisdiction India

Purpose To grant Indian citizenship to certain
persecuted minorities

Targeted Groups Hindus, Sikhs, Buddhists, Jains, Parsis,

and Christians from  Afghanistan,
Bangladesh, and Pakistan

Eligibility Criteria 1. Entered India on or before December
31, 2014.

ii. Faced religious persecution in their
home country.

Controversy Critics argue it discriminates against
Muslims and  violates  secularism
Supporters argue it protects persecuted
minorities

Legal Challenges Challenged in the Supreme Court of
India, petitions pending.

Table provides a structured overview of key details related to the Citizenship
Amendment Act (CAA) in a tabular format.

II. Citizenship Amendment Act preserves humanitarian principles and bolsters
national security

The intricate interactions between religious, political, and social elements that
influence immigration and citizenship laws in India are reflected in the history of the
Citizenship Amendment Act. India’s Citizenship Amendment Act (CAA) was deemed
necessary due to a combination of historical, political, and social causes. Following
the division of British India in 1947, the independent countries of India and Pakistan
were established. Widespread inter-communal conflict and relocation followed the
division, especially amongst Muslims, Sikhs, and Hindus along religious
lines.Millions of people were uprooted, and many of them fled to the newly
established nations. Religious minorities like Hindus, Sikhs, Buddhists, Jains, Parsis,
and Christians in particular continued to experience prejudice and persecution in
several of its neighbouring nations, including Pakistan, Bangladesh, and
Afghanistan, in the decades that followed the division of the country. Numerous
human rights organisations have reported incidents of violence, discrimination, and
persecution on the basis of religion against these populations. India has seen waves
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of migration from neighbouring nations, especially Bangladesh, as a result of
political unrest, environmental degradation, and economic hardship.

In India, illegal immigration has generated controversy and raised questions
about demographic shifts, resource depletion, and security ramifications. In the
northeastern state of Assam, worries about demographic shifts and loss of cultural
identity were voiced by indigenous populations, which brought attention to the
problem of illegal immigration. The objective of the 1985 Assam Accord was to
locate and expel undocumented immigrants who had arrived in Assam after March
24, 1971. Millions of people were removed off the National Register of Citizens
(NRC) list in Assam as a result of the subsequent procedure, which sought to identify
those who could not provide proof of citizenship. Protection for religious minorities
who are being persecuted in neighbouring nations has long been demanded by a
variety of entities, including political parties, civil society organisations, and
religious organisations.These organisations contend that India owes it to persecuted
minority experiencing religious persecution both morally and historically to offer
them safety and assistance. After taking office in 2014, the ruling party pledged to
safeguard religious minorities from persecution and to give them first priority. In
order to accomplish one of its election pledges, the party administration tabled the
Citizenship Amendment Bill (CAB) in Parliament in 2016 and later approved the
Citizenship Amendment Act (CAA) in 2019.

Legal challenges to the Constitution and compliance of the CAA with India’s
secular ideals and non-discriminatory ethos have been brought before the Supreme
Court of India. Proponents of the Citizenship Amendment Act in India believed that it
was necessary, and these events and developments all played a part in that
perception. Notwithstanding, the CAA continues to be a very controversial matter,
as detractors express apprehensions over its possible consequences for secularism,
citizenship, and the rights of minorities. India is concerned about the Citizenship
Amendment Act (CAA) for a number of reasons.

1. Protection of Persecuted minority: Hindus, Sikhs, Buddhists, Jains, Parsis, and
Christians are among the religious minority from neighbouring countries that are
subject to persecution. The CAA is seen as a humanitarian effort to offer protection to
these groups. The CAA attempts to alleviate their hardship and give them sanctuary
by providing a route to Indian citizenship.

2. Historical Responsibilities: Since British India was divided in 1947, India has
traditionally been a country that offers safety to those escaping oppression. By
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granting citizenship to marginalised groups that have fled religious persecution
back home, supporters of the Citizenship by Association Act (CAA) contend that it
preserves this historical custom.

3. Preservation of India’s Secular Identity: The Citizenship Accord, which grants
citizenship to marginalised groups in India irrespective of their faith, is defended by
supporters as being in line with India’s secular ideals. Supporters of the act contend
that although mentioning certain religious communities, it does not discriminate
against any religious group and is only meant to offer assistance to individuals who
are being persecuted for their religious beliefs.

4. National Security: Proponents of the CAA contend that by formalising the status of
long-term residents who are persecuted minority, it enhances India’s national
security. The CAA seeks to improve social cohesion and stability by preventing their
exploitation and marginalisation by the granting of citizenship.

5. Alignment with International Norms: Some believe that the CAA complies with
international agreements and standards pertaining to human rights and refugee
protection. India is seen as upholding humanitarian standards and meeting its legal
responsibilities in the international arena by granting citizenship to marginalised
groups.

6. Handling Illegal Immigration: By giving some immigrant groups a legal route to
citizenship, the CAA is also seen as a tool to handle the problem of illegal
immigration. The CAA intends to expedite the citizenship process and stop the
abuse of vulnerable people by regularising the status of qualified immigrants.

In general, proponents of the Citizenship Amendment Act contend that it
preserves humanitarian principles, bolsters national security, and is consistent with
India’s long-standing customs of providing safety and shelter to marginalised
groups. It’s crucial to remember that these opinions are debatable, and the CAA is
still a highly divisive topic in Indian culture. Critics have expressed worries about
how it would erode secularism and discriminate against Muslims.The omission of
Muslims from the list of qualifying religious minority is one of the most contentious
features of the CAA.Critics claim that this contradicts the secular values contained in
the Indian Constitution and discriminates against Muslim immigration.

The CAA bases an immigrant’s eligibility for expedited citizenship on their
fear of persecution for their religion or on persecution they have experienced in
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their native country. Other types of persecution, such political or ethnic persecution,
are not covered by it. For these particular religious minorities, the act lowers the
length of residency needed for naturalisation from 11 years to 5 years. Proponents of
the CAA claim that by favouring some religious organisations and excluding
Muslims, it breaches India’s secular constitution, which has prompted countrywide
demonstrations and debate.Certain places in the northeastern states of India are
exempt from the restrictions of the CAA. These states include Arunachal Pradesh,
Nagaland, Mizoram, and Manipur; additionally, these states comprise territories
governed by the Sixth Schedule of the Constitution and areas subject to the Inner
Line Permit regime, wherein the entry and residence of non-residents are already
governed.

Certain religious minorities from Afghanistan, Bangladesh, and Pakistan who
arrived in India on or before December 31, 2014, may be granted citizenship under
the CAA. Eligible communities from various countries, such as Hindus, Sikhs,
Buddhists, Jains, Parsis, and Christians, are identified by the government.Those who
are members of the qualifying communities may apply under the CAA for citizenship
by using the required application forms and processes. In addition to confirmation of
residency in India through the designated deadline, they might also be required to
submit documentation confirming their identity, nationality, and religious affiliation.
In order to determine whether applicants are eligible for citizenship under the CAA,
authorities evaluate the documents that they have supplied and run background
checks. In order to verify compliance with legal requirements, this process may
entail records inspection, interviews, and investigations.Under the terms of the CAA,
eligible applicants are given citizenship after successfully completing verification
and screening. They get official records attesting to their Indian nationality, such as
citizenship certificates. Legal objections to the CAA’s implementation might take the
form of court filings contesting its constitutionality or voicing worries about how it
would affect fundamental rights. The CAA may be examined by courts, which may
then render decisions outlining its applicability and legal standing. The government
runs outreach programmes and public awareness initiatives during the
implementation phase to educate qualified populations about the deadlines,
application processes, and requirements of the CAA.

This makes it possible to guarantee that those who qualify are informed of
their legal rights and responsibilities. Governmental organisations keep an eye on
the CAA’s implementation, evaluate its success, and deal with any problems or
difficulties that crop up along the way. To make sure that administrative procedures
and legal requirements are being followed, this may entail conducting routine
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reviews, audits, and evaluations. In general, the CAA’s implementation is a
methodical and complex process meant to provide citizenship to qualified religious
minorities while abiding by legal requirements, administrative guidelines, and
constitutional precepts.

III. The Citizenship Amendment Act within the Framework of India’s One
Nation Ideology

The “One Nation” ideology emphasizes the idea of a unified national identity,
transcending regional, religious, and cultural differences. It is rooted in the
principles of equality, unity, and integrity as enshrined in the Indian Constitution.
This ideology aims to foster a sense of belonging and solidarity among all citizens,
ensuring that national interests take precedence over individual or group identities.
Proponents argue that the CAA addresses a genuine humanitarian crisis by offering
refuge to persecuted minorities. They contend that these groups face systemic
discrimination and violence in the specified countries, justifying the need for special
provisions. Supporters also highlight India’s historical responsibility to protect
Hindus and other minorities who chose to remain in the subcontinent after partition.
They argue that the CAA is a corrective measure to fulfill this obligation.

1. Promotion of Unity and Integration: The CAA’s proponents contend that by
granting citizenship to oppressed minorities from surrounding nations, it complies
with the “One Nation” philosophy and helps to integrate them into the Indian
national fabric. They contend that India upholds the principle of unity in variety by
offering sanctuary to persecuted minorities, so demonstrating its commitment to
humanitarian values and solidarity with oppressed communities.

2. Preservation of Cultural Identity: Proponents of the CAA argue that it protects
these community’s cultural identities by awarding citizenship to religious minority
who has faced persecution in particular nearby nations. They contend that upholding
these group’s identities and cultural legacy advances the larger objective of
maintaining India’s rich cultural variety within the confines of one cohesive nation.

3. Improving National Security and Stability: Some supporters of the CAA contend
that it improves these areas by granting citizenship to oppressed minorities,
especially to Christians, Sikhs, Buddhists, Jains, Parsis, and Hindus from Afghanistan,
Bangladesh, and Pakistan. Their proposition is that granting legal status to these
individuals enhances internal security, lessens the possibility of their radicalization,
and aids in monitoring their activities.
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+ The Viewpoint of Critics

The CAA’s detractors contend that by imposing a religious requirement for
citizenship, which they view as discriminatory and polarising, it undercuts the “One
Nation”idealogy. They argue that the CAA undermines the fundamental principles of
an inclusive and pluralistic society by keeping Muslims outside of its jurisdiction,
which is against the Indian Constitution’s secularism premise.The legislation’s
discriminatory character has alarmed opponents of the CAA, who fear that it will
exacerbate intergroup conflict and sabotage societal harmony. They contend that
giving some religious groups more weight than others could deepen already-
existing rifts in society and religion, weakening the fabric of the country as a whole.
In conclusion, critics of the CAA claim that it violates the principles of inclusivity and
secularism, undermining social cohesion and harmony, while supporters claim that it
is consistent with the “One Nation” ideology by fostering unity, protecting cultural
identity, and bolstering national security. This means that there are many differing
opinions and intense debate on how the CAA should be interpreted in relation to the
“One Nation” philosophy.

IV. Navigating Constitutional Change: The Role of the CAA in Modern India

The CAA represents a significant shift in India’s approach to citizenship,
introducing religious criteria for the first time. This change has sparked a broader
debate about the direction of constitutional change in India and the balance between
humanitarian concerns and constitutional principles.There are differing views
regarding the exact impact of India’s Citizenship Amendment Act (CAA), but it has
significant implications for the evolution of constitutional growth.The following
viewpoints address the CAA’s function in the creation of constitutions:

1. Interpretation of Constitutional Principles: Discussions over the meaning of
fundamental rights including equality, nondiscrimination, and secularism have been
sparked by the CAA. Advocates claim that because the CAA shields religious
minorities from persecution, it upholds constitutional principles. Critics, however,
argue that by excluding Muslims from its scope, it breaches the secular foundation of
the Constitution.

2. Judicial Review and Constitutional Examination: Court reviews and constitutional
examination have been sparked by legal challenges to the CAA. When it comes to
interpreting the Constitution and judging whether laws approved by the legislature
are legitimate, the courts are extremely important. The judiciary has the chance to
defend the rule of law and make constitutional principles clear in cases pertaining to
the CAA.
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3. Protection of Fundamental Rights: The Indian Constitution’s guarantee of
fundamental rights is called into doubt by the CAA. Opponents claim that the CAA
infringes on the constitutionally guaranteed right to equality and discriminates
against Muslims. Strict judicial review of the CAA can contribute to the protection of
basic rights and guarantee their uniform implementation.

4. Constitutional Amendments and Legislative Authority: The CAA’s passage
signifies the legislature’s ability to make changes to current laws and pass new ones.
The CAA serves as an example of how the legislative process shapes citizenship
laws and policies and how dynamic constitutional government is.

5. Public Discourse and Constitutional Awareness: Discussions over the California
Amendment Act have influenced public discourse and awareness of the constitution.
In India, debates concerning citizenship, secularism, and the rights of religious
minorities have been sparked by the CAA. Over time, this increased understanding
of constitutional ideas can promote civic engagement and aid in the development of
the constitution.

6. Threats to Constitutional Values: The CAA has also drawn attention to the
necessity of preserving the values of inclusion, tolerance, and pluralism as well as
threats to constitutional values. Critics claim that by giving some religious groups
more weight than others, the CAA subverts these ideals. Reaffirming the
fundamental tenets of the Constitution and tackling these issues may be necessary
for constitutional growth.

All things considered, the CAA has played a variety of roles in India’s
constitutional evolution, all of which are open to continued discussion and
interpretation. The course of constitutional governance in India will continue to be
shaped by its effects on public discourse, fundamental rights, judicial scrutiny,
constitutional principles, legislative authority, and challenges to constitutional
ideals.

Since its passage, the Citizenship Amendment Act’s (CAA) constitutionality
has been the focus of discussion and legal examination. The CAA’s supporters
contend that it is constitutionally legitimate and provide a number of clauses and
tenets to back up their claim. The Constitution of India grants the legislative body
the authority to establish laws, and the CAA was enacted by the Indian Parliament
after being approved by both chambers. The CAA is within Parliament’s legislative
purview, according to supporters, who also claim that Parliament has the power to
pass legislation pertaining to citizenship.Under the CAA, certain religious minorities
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from Bangladesh, Pakistan, and Afghanistan are given special permission to become
citizens. Supporters contend that this categorization makes sense and is founded on
discernible differences, including the discrimination these minorities experience in
their own countries due to their religious beliefs. They contend that shielding
persecuted minority from harm is a valid state interest served by the
classification.Under the CAA, supporters claim that no specific religious group in
India is subject to discrimination. The CAA does not impact the current citizenship
rights of other people, such as Muslims, even though it gives some religious
minorities a route to citizenship. Advocates contend that the measure does not
contravene the Indian Constitution’s cherished ideal of equality.Neither the
fundamental rights protected by the Indian Constitution or its essential structure are
altered by the CAA. Advocates contend that the legislation aligns with the
fundamental constitutional values of non-discrimination, equality, and secularism.
They claim that without violating the rights of others, the CAA offers protection to
minority who are being persecuted.Supporters contend that the CAA is in line with
India’s responsibilities abroad under a number of human rights and refugee-related
accords and treaties. India demonstrates its commitment to protecting vulnerable
groups and upholds its humanitarian obligations by offering persecuted minorities a
route to citizenship.

These are a few of the justifications offered for the Citizenship Amendment
Act’s constitutionality. It’s crucial to remember that the matter is still divisive, with
opponents voicing worries about the CAA’s possible effects on India’s secularism,
citizenship, and minority rights. The Indian judiciary, which is still considering a
number of cases contesting the law, will ultimately decide if the CAA is
constitutional.

V. The Role of the Judiciary in Shaping the Citizenship Amendment Act

The Indian Constitution enshrines the principles of equality and secularism. Article
14 guarantees equality before the law and equal protection of the laws, while Article
15 prohibits discrimination on grounds of religion, race, caste, sex, or place of birth.
The CAA’s exclusion of Muslims has been challenged on the grounds that it violates
these constitutional principles. Judicial review is a fundamental aspect of the Indian
legal system, allowing the judiciary to examine the constitutionality of legislative
and executive actions. The Supreme Court of India, as the guardian of the
Constitution, plays a pivotal role in interpreting laws and ensuring they conform to
constitutional mandates.
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Landmark Cases and Judicial Interpretations

1. Kesavananda Bharati v. State of Kerala (1973)

Background: The Kesavananda Bharati case is a cornerstone of Indian constitutional
law. It established the ‘“basic structure” doctrine, which holds that certain
fundamental features of the Constitution cannot be altered by amendments.
Relevance to the CAA: The principles established in this case are crucial for the
judicial scrutiny of the CAA. The Act’s exclusionary nature has been challenged on
the grounds that it violates the basic structure of the Constitution, particularly the
principles of secularism and equality.

2. Maneka Gandhi v. Union of India (1978)

Background: This landmark case expanded the interpretation of Article 21 (Right to
Life and Personal Liberty) of the Indian Constitution. The Supreme Court held that
the right to life includes the right to live with dignity and personal freedoms.

Relevance to the CAA: The CAA’s exclusion of Muslims has been argued to infringe
upon the right to life and personal liberty of those excluded. Judicial scrutiny based
on the Maneka Gandhi precedent could evaluate whether the CAA upholds the
fundamental rights of all individuals.

3. Indra Sawhney v. Union of India (1992)

Background: This case dealt with the issue of reservations and affirmative action,
emphasizing the need for substantive equality. The Supreme Court upheld the
principle of non-discrimination and equality.

Relevance to the CAA: The principles from this case are relevant in assessing
whether the CAA’s religious criteria violate the Constitution’s commitment to
equality and non-discrimination.

4. S.R. Bommai v. Union of India (1994)

Background: In this case, the Supreme Court affirmed that secularism is a basic
feature of the Constitution. It held that the state must treat all religions equally and
must not favor any religion.

Relevance to the CAA: The CAA’s exclusion of Muslims raises questions about its
compatibility with the secular nature of the Indian state. Judicial review based on the
S.R. Bommai principles will be critical in determining the Act’s constitutionality.
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5. Sarbananda Sonowal v. Union of India (2005)

Background: This case dealt with the issue of illegal immigration in Assam. The
Supreme Court emphasized the need to protect the demographic and cultural
balance of the northeastern states.

Relevance to the CAA: The concerns raised in this case are particularly relevant to
the northeastern state’s opposition to the CAA. Judicial scrutiny will need to balance
the Act’s objectives with the need to protect regional identities and demographics.

6. Navtej Singh Johar v. Union of India (2018)

Background: In this landmark case, the Supreme Court decriminalized consensual
homosexual acts, emphasizing the principles of equality, dignity, and non-
discrimination.

Relevance to the CAA: The principles of equality and non-discrimination highlighted
in this case provide a framework for assessing the CAA’s exclusionary provisions.
The judiciary can draw parallels to ensure that the Act aligns with contemporary
constitutional values.

1. Shayara Bano v. Union of India (2017)

Background: The Supreme Court declared the practice of triple talag
unconstitutional, emphasizing the need to protect individual rights against
discriminatory practices.

Relevance to the CAA: The case underscores the judiciary’s role in protecting
individual rights and upholding constitutional principles. Judicial scrutiny of the CAA
can similarly focus on ensuring that the Act does not perpetuate discrimination.

8. Indian Young Lawyers Association v. State of Kerala (2018)

Background: In this case, the Supreme Court allowed women of all ages to enter the
Sabarimala temple, reinforcing the principles of equality and non-discrimination.

Relevance to the CAA: The case highlights the judiciary’s commitment to upholding
constitutional principles against exclusionary practices. Judicial review of the CAA
will similarly need to ensure that the Act does not violate the principles of equality
and secularism.

9. National Legal Services Authority v. Union of India (2014)
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Background:The Supreme Court recognized the rights of transgender individuals,
emphasizing the need for non-discrimination and equal protection under the law.

Relevance to the CAA: The principles from this case can inform judicial scrutiny of
the CAA, particularly in ensuring that the Act does not discriminate against any
group based on religion.

10. Justice K.S. Puttaswamy v. Union of India (2017)

Background:This case affirmed the right to privacy as a fundamental right under the
Indian Constitution. The Supreme Court emphasized that privacy is intrinsic to life
and personal liberty.

Relevance to the CAA: The right to privacy and its implications for personal liberty
can inform judicial review of the CAA, particularly regarding the exclusion of
specific religious groups and its impact on individual rights.

11. Mohd. Ahmed Khan v. Shah Bano Begum (1985)

This case, commonly known as the Shah Bano case, dealt with the rights of Muslim
women to alimony. The Supreme Court’s decision emphasized the principles of
equality and justice, which are likely to inform its review of the CAA’s exclusionary
provisions.

12. State of West Bengal v. Anwar Ali Sarkar (1952)

This early case dealt with the principles of equality before the law and equal
protection of the laws. The Supreme Court's interpretation of these principles in this
case will be relevant in its examination of the CAA.

13. R.C. Cooper v. Union of India (1970)

This case dealt with the right to property and emphasized the importance of judicial
review in protecting constitutional rights. The Court’s emphasis on judicial review in
this case will be relevant in its examination of the CAA.

% The Judiciary’s Role in Shaping the CAA
i. Balancing Legislative Intent and Constitutional Mandates: The judiciary’s role in
shaping the CAA involves balancing the legislative intent with constitutional
mandates. While the legislature has the authority to make laws, the judiciary ensures
that these laws conform to the Constitution. In the case of the CAA, the judiciary must
evaluate whether the Act’s provisions align with the constitutional principles of
equality and secularism.
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ii. Addressing Humanitarian Concerns: The judiciary also has a role in addressing
the humanitarian concerns underlying the CAA. By interpreting the Act in light of
constitutional principles, the judiciary can ensure that the legislation achieves its
humanitarian objectives without violating the rights of any community.

ili. Ensuring Accountability and Transparency: Judicial scrutiny of the CAA also
involves ensuring accountability and transparency in its implementation. The
judiciary can review the administrative processes and procedures involved in
granting citizenship under the CAA to ensure they are fair and non-discriminatory.

CAA has polarized India’s political landscape, with strong opinions on both
sides. The judiciary’s role in interpreting the Act will be crucial in addressing these
divisions and fostering a sense of constitutional unity.The CAA has sparked
widespread protests and social unrest, reflecting deep-seated concerns about the
erosion of India’s secular identity. Judicial interpretation of the CAA will play a
critical role in shaping public perception and ensuring social harmony.The impact of
the CAA has been particularly pronounced in the northeastern states of India, where
concerns about illegal immigration and the protection of indigenous cultures have
led to strong opposition. Judicial interpretation of the CAA will be crucial in
addressing these regional concerns and ensuring a balanced approach to
citizenship.The Citizenship Amendment Act represents a significant shift in India’s
approach to citizenship, raising fundamental questions about the country’s
commitment to secularism and equality. The judiciary’s role in shaping the CAA is
critical in addressing these questions and maintaining the balance between
legislative intent and constitutional mandates. As the country navigates this period of
constitutional change, the judiciary will play a central role in interpreting the CAA
and ensuring that it aligns with India’s foundational principles of justice, equality,
and secularism. The outcomes of ongoing judicial scrutiny will determine the future
trajectory of India’s citizenship policies and their impact on the nation’s social and
political landscape.

VI. Impact of India’s Citizenship Amendment Act (CAA) on Refugee Law and
International Norms

Refugee law is rooted in international human rights law and humanitarian
principles. The 1951 Refugee Convention and its 1967 Protocol is the cornerstone of
international refugee law, defining who are a refugee, their rights, and the
obligations of states towards refugees.India, as a signatory to the Universal
Declaration of Human Rights and a non-party to the Refugee Convention, has
historically welcomed refugees on humanitarian grounds. The legal framework for
refugees in India is governed by domestic laws and policies, including the
Foreigners Act, 1946, and various notifications and executive orders.The CAA
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provides a fast-track path to Indian citizenship for specified religious minorities from
Pakistan, Bangladesh, and Afghanistan, excluding Muslims. It reduces the residency
requirement for these groups from 11 years to 5 years.The Indian government
argues that the CAA aims to protect persecuted minorities from neighboring
countries who seek refuge in India due to religious persecution. However, critics
argue that the Act’s exclusionary nature contradicts India’s secular ethos and
international obligations.Under international law, the principle of non-discrimination
is fundamental. Article 1 of the Universal Declaration of Human Rights and Article 2
of the International Covenant on Civil and Political Rights (ICCPR) prohibit
discrimination based on religion, race, or any other status. The CAA’s exclusion of
Muslims raises concerns about its compliance with international standards for
refugee protection. The principle of non-refoulement, enshrined in the Refugee
Convention, prohibits states from returning refugees to countries where they face
persecution.The CAA has triggered protests and unrest in India’s northeastern
states, where concerns about demographic changes and indigenous rights are
prominent. The Act’s impact on regional stability and identity politics is a critical
consideration.

Internationally, the CAA has affected India’s diplomatic relations, particularly
with neighboring countries and global human rights bodies. The Act’s implications
for regional stability and international perceptions of India’s human rights record
are significant.The Citizenship Amendment Act represents a significant departure
from India’s traditional approach to refugees and has profound implications for its
adherence to international legal norms and human rights standards. The Act’s
exclusionary provisions raise fundamental questions about India’s commitment to
secularism, equality, and non-discrimination under international law. As India
navigates the legal and diplomatic ramifications of the CAA, the judiciary’s role in
interpreting its constitutionality and alignment with international standards will be
crucial. The outcomes of ongoing legal challenges and international scrutiny will
shape India’s standing in the global community and its approach to refugee
protection and human rights.

The Citizenship Amendment Act (CAA) in India has sparked debates and
discussions on a number of legal fronts from an international perspective. Here are
some important viewpoints on the CAA from the legal world at large:

1. Adherence to International Human Rights Law: The CAA’s detractors contend that
it might be at odds with international human rights law, specifically the legal

precepts of equality before the law and non-discrimination. Concerns concerning
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religious discrimination are raised by the absence of Muslims from the list of
qualified religious minorities, which is forbidden by a number of international
human rights treaties.

2. Right to Non-Discrimination: International human rights treaties that forbid
discrimination on the grounds of race, ethnicity, or religion include the International
Covenant on Civil and Political Rights (ICCPR) and the Universal Declaration of
Human Rights (UDHR). The preferential treatment of some religious organisations
over others by CAA, according to its detractors, may go against these non-
discrimination principles.

3. Protection of Asylum Seekers and Refugees: India’s responsibilities under
international refugee law are affected by the CAA. While it gives some religious
minorities from nearby nations a route to citizenship, it raises concerns about how
refugees and asylum seekers who do not fit into the designated religious categories
would be treated. Opponents contend that India’s pledges to upholding
international law’s protections for refugees and asylum seekers may be
compromised by the CAA.

4. Rights to Citizenship and Statelessness: According to international law, the right to
citizenship and nationality is a basic human right. Concerns regarding potential
violations of international legal norms are raised by the CAA’s effects on persons,
particularly those who are not included in the list of qualifying religious minority and
may become stateless or lose their citizenship rights.

5. Right to Due Process and Fair Trial: Every person is entitled to due process and a
fair trial under international human rights law. Opponents claim that the CAA’s
implementation may violate these rights by putting people in danger of arbitrary
arrest, deportation, or statelessness in the absence of sufficient procedural
safeguards, especially in the context of Assam’s National Register of Citizens (NRC)
process.

In general, the legal international viewpoint on the CAA poses significant queries
regarding its conformity with international human rights legislation, refugee
protection standards, and the non-discrimination and equality principles. The
consequences of the CAA for the rights of stateless people, refugees, and members
of religious minorities are still being examined and discussed in the international
legal community.
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VII. Conclusion

In conclusion, India’s adherence to humanitarian ideals and religious freedom
is demonstrated by the Citizenship Amendment Act, which outlines a legislative
framework for awarding citizenship to religious minorities that are subject to
persecution. The Civil Aviation Authority (CAA) endeavours to rectify past injustices,
preserve constitutional principles, and offer safe haven to marginalised people
while adhering to national legal protocols.The CAA seeks to give persecuted
religious minorities—Hindus, Sikhs, Buddhists, Jains, Parsis, and Christians—from
Afghanistan, Bangladesh, and Pakistan a route to citizenship. Proponents contend
that these communities should be granted asylum in India since they are subject to
prejudice and religious persecution in their native countries. The Citizenship by
Accommodation Act (CAA) perpetuates India’s legacy of offering protection to
marginalised populations. For vulnerable religious minorities that have escaped
persecution in other countries, the CAA is seen as a humanitarian act.

Proponents contend that it shows India’s dedication to humanitarian ideals
and support for marginalised groups. Granting citizenship to these minority groups
is comnsistent with moral and ethical principles and showcases India’s empathetic
approach towards refugee matters. Based on the values of tolerance, pluralism, and
religious freedom, India has a long history of providing asylum to refugees and
internally displaced people. Seen as a continuation of this legacy, the CAA upholds
secularism and inclusivity while reiterating India’s commitment to safeguarding
religious minorities. It is believed that the CAA addresses historical injustices as
well as the prejudice against minorities due to their religion in nearby nations.

Proponents contend that the CAA gives these communities a chance for a
better life and equal treatment under Indian law because they have been
marginalised and persecuted because of their religious beliefs. Proponents of the
CAA contend that it improves national security and helps allay worries about illegal
immigration. The CAA gives qualifying religious minority a controlled way to
become citizens, which helps with immigration concerns and preserves population
stability.Providing citizenship to marginalised groups from adjacent nations can
promote peace and stability in the region. India supports regional peacebuilding
initiatives and encourages goodwill and cooperation with its neighbours by offering
safe havens for vulnerable groups. Supporters of the CAA often feel that by
shielding persecuted minorities, preserving India’s secular and pluralistic ethos,
and redressing historical injustices, it advances humanitarian, moral, and strategic
goals. They contend that the CAA upholds India’s ideals of empathy, diversity, and
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tolerance and advances the social, cultural, and geopolitical well-being of the
country.
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